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T-03466A-06-0275DOCKET NO:

TO ALL P ARTIES :

Enclosed please  find the  recommendation of Administra tive  Law Judge  Marc E. Stem.
The  recommendation has  been filed in the  form of an Order on:

COMM SOUTH COMPANIES, INC.
(CANCEL CC&N)

Pursuant to A.A.C. R14-3-110(B), you may file  exceptions  to the  recommenda tion of
the  Adminis tra tive  Law Judge  by Filing an origina l and ten (10) copies  of the  exceptions  with
the  Commission's  Docke t Control a t the  address  lis ted be low by 4:00 p.m. on or be fore :

AUGUS T 13, 2007

The  e nclose d is NO T a n orde r of the  Commis s ion, but a  re comme nda tion of the
Adminis tra tive  Law Judge  to the  Commissioners . Considera tion of this  matte r has te nta tive ly
been scheduled for the  Commission's  Working Session and Open Meeting to be  he ld on:

AUGUST 21, 2007 and AUGUST 22,, 2007

For more information, you may contact Docket Control at (602)542-3477 or the Hearing
Division at (602)542-4250. For information about the Open Meeting, contact the Executive
Director's Office at (602) 542-3931.
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BEFORE THE ARIZONA CORP ORATION COMMIS S ION

MHCE GLEASON, Chainman
WILLIAM A. MUNDELL
J EFF HATCH-MILLER
KRIS TIN K. MAYES
GARY PIERCE

DOCKET no. T-03466A-06-0_75IN THE MATTER OF THE AP P LICATION OF
COMM SOUTH COMPANIES , INC. FOR THE
CANCELLATION OF ITS  CERTIFICATE OF
CONVENIENCE AND NECESSITY.

DECIS ION no.

ORDER

Open Meeting
August 21 and 22, 2007
Phoenix, Arizona

BY THE COMMIS S ION:

1

2 COMMISSIONERS
3

4

5

6

7

8

9

1 0

1 1

1 2

1 3

14 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

15 Arizona Corporation Commission ("Commission") finds, concludes, and orders that:

1 6

17 1. On November 19, 1999, in Decis ion No. 62085, the  Commiss ion granted to Comm

18 South Compa nie s , Inc. ("Applica nt") a  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity ("Ce rtii'ica te ")

19 authorizing it to provide  competitive  resold loca l exchange  services .

20 2. On Ma rch 30, 2001, in De cis ion No. 63542, the  Commis s ion gra nte d Applica nt a

21 Certifica te  to provide  resold interexchange te lecommunications service  and ordered Applicant to tile

22 a  sure ty bond of $50,000.

23 3. On April 26, 2006, Applica nt file d with the  Commiss ion a n a pplica tion to ca nce l its

24 Ce rtitica te (s ) for the  provis ion of re sold loca l e xcha nge  a nd re sold inte re xcha nge  se rvice s . The

25 application sta ted that Applicant has ceased operations and has no te lecommunication customers or

26 subscribers  in the  Sta te  of Arizona '

27

28

FINDINGS  OF FACT

1 Attached to the Application were two letters dated December 14, 2005 and February 1, 2006, which had been mailed
earlier to the Commission. The December 14, 2005, letter stated that Applicant was operating under a Chapter 7

S:\Marc\Te1ecom\RESELLER\060275order.doc 1



bankruptcy proceeding and was in the process of liquidating its business and its assets, including the discontinuance of its
telecommunications service. Also attached to this letter was a copy of a notice dated September 9, 2005, that was mailed
to Applicant's 57 residential customers informing them that residential service would be discontinued in 30 days on
October 9, 2005, and also included a list of alternate providers. The February 1, 2006, letter from Applicant indicated that
it had published legal notice of its application inthe Arizona Republicnewspaper.

2 DECISION NO.

DOCKET no. T-03466A-06-0275

1

2

3

4

4. On Ma y 2, 2006, S ta ff a tte mpte d to ca ll Applica nt's  Dire ctor of Re gula tory Affa irs ,

Ms . S he ri P ringle . S ta ff wa s  informe d tha t s he  ha d le ft he r e mployme nt a nd tha t Ms . Ma rla  C.

Reynolds , a  C.P .A. with La in, Faulkne r & Co., P .C., is  the  Court Appointed Chapte r 7 Trus tee .

5. On May 3, 2006, Applicant filed a  copy of its  lega l notice  tha t appea red in the  Arizona

Republic conce rning its  applica tion to cance l its  Ce rtifica te (s ).

6. On June  29, 2007, the  Commiss ion's  Utilitie s  Divis ion ("S ta ff") file d a  S ta ff Re port in

5

6

7

8

this  matte r.

In the  S ta ff Re port, S ta ff indica te d tha t the re  a re  no outs ta nding compla ints  a ga ins t

9 Applica nt a nd ve rifie d tha t Applica nt doe s  not s e rvice  a ny Arizona  cus tome rs  a nd is  no longe r doing

10  bus ine s s  in  Arizona . S ta ff s ta te d tha t Applica nt is  not holding a ny pre pa yme nts , de pos its , or

l l a dva nce s  a nd  no  cus tome rs  in  Arizona  wou ld  be  a t ris k by the  ca nce lla tion  o f App lica n t's

12 Ce rtifica te (s ). In a ddition, S ta ff s ta te d tha t the re  a re  nume rous  othe r ca rrie rs  offe ring se rvice s  s imila r

7.

13 to  Applica nt's  in  Arizona .

8.14 Sta ff recommended tha t Applicant's  applica tion be  approved without a  hea ring.

15

16

CO NCLUS IO NS  O F LAW

1. Applica nt is  a  public s e rvice  corpora tion within  the  me a ning of Article  XV of the

2. The  Commis s ion  ha s  ju ris d ic tion  ove r Applica n t a nd  the  s ub je c t ma tte r o f the

20

18

19 a pplica tion.

3 .

4 .

The  cance lla tion of Applicant's  Ce rtiHca te (s ) is  in the  public inte re s t.

21

22 hearing.

5.

24 adopted.

23 S ta ffs  re comme nda tion  in  Findings  of Fa ct No. 8  is  re a s ona ble  a nd  s hould  be

25

26

27

28



COMMISSIONERCOMMISSIONER COMMISSIONER

IN WITNESS WHEREOF, 1, BRIAN c. McNEIL, Executive
Director of the Arizona Corporat ion Commission, have
hereunto set  my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this day of , 2007.

BRIAN c. McNEIL
EXECUTWE DIRECTOR

DISSENT:

DIS S ENT:
MES:db
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1 S ERVICE LIS T FOR:

2 DOC KE T NO.:

COMM S OUTH COMP ANIES , INC.

T-03466A-06-0275
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Ma rla  C. Re ynolds , C.P .A.
La in, Fa ulke r & Co., P .C.
400 North S t. Paul, Suite  600
Da lla s , TX 75201
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Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa s hington S tre e t
P hoe n ix, AZ 85007
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Erne s t G. J ohns on, Dire ctor
Utilitie s  Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa s hington S tre e t
P hoe n ix, AZ 85007
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